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DETAILED ACTION 



1. 



1-6, 8-13, 15-20, 24-43, 41-43 are pending. 



Claim Objections 



2. Claim 41 is objected to as being dependent upon a rejected claim, but would be allowable 
if written in independent form. 



3. Applicant's arguments have been fully considered, but are moot in view of the new 
grounds of rejection. 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



5. Claims 1-6, 8-13, 15-20, 24-43, 42-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over mIRC as disclosed by "IRC FAQ" and Windows 98 as disclosed by 



Response to Arguments 



Claim Rejections - 35 USC §103 



"Windows 98: One Step at a Time", 1998, Brian Underdahl, pages 307-308. 
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In reference to claim 1 : 

"IRC FAQ" and "Windows 98: One Step at a Time", 1998, Brian Underdahl, pages 307-308 
discloses a method for communicating communication network availability information 
regarding an individual to at least a first person and a second person, the method, comprising: 

• Detecting whether the individual is present on at least one communication, where the 
individual is detected whether he or she is on the network either by using a WHOIS 
command or NOTIFY ("/WHOIS" command", page 8) & ("/NOTIFY" Command, page 
10) 

• Determining availability of the individual, where the availability will be determined each 
access level, such as determining whether the user is active or away. ("/WHOIS" 
command", page 8) & ("/NOTIFY" Command, page 10) 

• Publishing via the network a first availability profile for the individual associated with a 
first access level of the individual to the first person, where the information is published 
to the user who makes request through the commands ("/WHOIS" command", page 8) 
& ("/NOTIFY" Command, page 10) and where the information is still further printed in 
the chatroom, where users are depicted with their access levels depending if they are Ops 
or "voiced" (page 16) 

• Filtering for the availability of the individual when it is detected that the individual is no 
longer present on the communication network. ("/WHOIS" conmiand", page 8) & 
("/NOTIFY" Command, page 10) the availability is still fiirther "filtered" when a person 
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has quit and the information about the availability of that user is changed, (page 14, 
netsplit) and ("/QUIT" conunand, page 8) 

"IRC FAQ" fails to explicitly discloses a method comprising: 

• Publishing via the network a second availability profile associated with a second access 
level of the individual to the second person, 

• Wherein the first and second availability profiles respectively indicate different ways in 
which the first person and the second person may access the individual, and wherein the 
first person views the first availabihty profile before contacting the individual and 
wherein the second person views the second availability profile before contacting the 
individual; 

However, IRC FAQ illustrates a client for windows. For example, page 1 of IRC FAQ has a 
headline that reads "Introduction to IRC for people using Windows" 

The Windows 98 system is a system where multiple programs may be opened simultaneously. 
For example, "Windows 98: One Step at a Time", 1998, Brian Underdahl, pages 307-308 
discloses that several programs may be opened at the same time. For example, a person running 
windows may open two copies of Microsoft notepad, or two copies of Internet Explorer and have 
a plurality of windows, display a plurality of websites. 



Application/Control Number: 10/068,759 Page 5 

Art Unit: 2134 

Similarly, one can open multiple clients or instances with one mIRC session connected one 
server, for example, DalNET, and another mIRC session connected with another server, for 
example EFNET, and chat with people or friends that reside on different servers simultaneously. 

IRC FAQ and Windows 98 discloses: 

• Publishing via the network a second availability profile associated with a second access 
level of the individual to the second person, where the second availability profile is a 
different availabihty information with respect to the second server connected to, where 
the information is published to the user who makes request through the commands 
("AVHOIS" command", page 8) & ("/NOTIFY" Command, page 10) and where the 
information is still further printed in the chatroom, where users are depicted with their 
access levels depending if they are Ops or "voiced" (page 16). 

• Wherein the first and second availability profiles respectively indicate different ways in 
which the first person and the second person may access the individual, and wherein the 
first person views the first availability profile before contacting the individual and 
wherein the second person views the second availability profile before contacting the 
individual, where the first and second availability profiles are different profiles because 
they are on different chat servers, and it allows a first user to connect with the individual 
using one chat server, while it allows a second person to connect with the individual by 
going through a second chat server. 
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It would have been obvious to one of ordinary skill in the art at the time of invention to open 
multiple instances of mIRC and connect with one chat server, and open another instance of 
mIRC to connect with a second chat server in order to participate in several areas of discussion 
simultaneously. 

In reference to claim 2: 

"IRC FAQ" discloses the method of claim 1, wherein detecting whether the individual is present 
is performed after determining availability, where after a user determines someone is around, 
they can use the WHOIS command to detect if the individual is present ("/WHOIS" command") 

In reference to claim 3: 

"IRC FAQ" discloses the method of claim 1, wherein detecting whether the individual is present 
is performed prior to determining availability, where before a user determines if the individual is 
present, the individual can be placed in a notify list which will detect for the present user. 
("/NOTIFY" Command) 

In reference to claim 4: 

"IRC FAQ" discloses the method of claim 1, wherein: 

• Publishing includes publishing an address for the individual for the communication 
network; ("/WHOIS" command", page 8) & ("/NOTIFY" Command, page 10) 
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• Filtering includes ceasing to publish the address when it is detected that the individual is 
no longer present on the communication network. ("AVHOIS" command", page 8) & 
("/NOTIFY" Command, page 10) 

In reference to claim 5: 

"IRC FAQ" discloses the method of claim 4, wherein detecting includes detecting whether the 
individual is present on a communication network selected from the group consisting of a public 
switched telephone network, a computer network, and a wireless conmaunication network 
("/WHOIS" command") where the WHOIS command determines whether the user is on the IRC 
computer network. 

In reference to claim 6: 

"IRC FAQ" discloses the method of claim 5, further comprising retrieving the first and second 
profiles from a database from a database from a database before publishing the first and second 
profiles, where the information is inherently retrieved before it is printed to the screen 
("/WHOIS" command") 

In reference to claim 7: 

"IRC FAQ" discloses the method of claim 6, further comprising: 

• Retrieving the second profile for the individual based on an input regarding a change in 
[the] situation of the individual ("/WHOIS" command") 
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• Determining updated availability of the individual for each access level of the second 
profile; ("AVHOIS" command") 

• Publishing the updated availabiUty of the individual to the subscriber based on the access 
level of the subscriber and the presence information. ("AVHOIS" command") 

In reference to claim 13: 

The method of claim 12, further comprising retrieving the profile of the individual prior to 
determining availability of the individual. 

Claims 8-12 are substantially similar to claims 1-5 and are rejected for the same reasons, 
respectively. 

Claim 38 is rejected for the same reasons as claim 2. 
Claim 37 is rejected for the same reasons as claim 3. 
Claim 17, 24 are rejected for the same reasons as claim 4. 
Claim 18, 25 are rejected for the same reasons as claim 5. 

Claims 15, 16, 19, 22, 23, 30, 31, 33, 35, 36 are rejected for the same reasons as claim 1. 
Claims 20, 21 are rejected for the same reasons as claim 7. 
Claim 39 is rejected for the same reasons as claim 2. 

In reference to claim 26: 
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"IRC FAQ" fails to disclose the presence and availability management server of claim 24, 
wherein the presence detection engine is in communication with an SS7 network of a public 
switched telephone network. 

SS7 as understood in the art is Signalling System #7(SS7), a set of digital-telephony protocols 
that were first defined by ITU-T during 1981 in ITU-T's Q.7XX-series recommendations. 
Signaling System #7 is used to set up the vast majority of telephone calls in the publicly- 
switched telephone networks (PSTNs) operated within industrialized nations. SS7 negotiates 
routes for telephone calls via packets of consecutive zeros and ones, arranged in multiples of 
eight, called octets. It is usually abbreviated to SS7. hi some European countries, specifically the 
United Kingdom , it is sometimes called C7(CCITT number 7) and is also known as number 7 
and CCIS7. (ITU-T was foraierly known as CCITT.) 

As far as the Examiner can determine, such technology is used in the vast majority of 
communications for PSTNs. The Applicant is claiming a more specific detail, however, this 
detail appears to be widely used in telephonic communications. 

Just as accessing IRC and the Internet, is widely known to be performed through a telephone 
network, so too would the use of prevalent protocols and messaging systems of common usage in 
telephonic communications be obvious when accessing the Internet through telephonic 
communications. The applicant's claim would appear to amount to having a particular Internet 
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client or server be in communication with another entity over the Internet that happens to be 
connected to the Internet using a telephone service. 

It would have been obvious to one of ordinary skill in the art to have the presence detection 
engine to be in communication with an SS7 network of a PSTN, because PSTN is widely used as 
the hardware basis for Internet communications. 

In reference to claim 27: 

"IRC FAQ" fails to disclose the presence and availability management server of claim 24, 
wherein the presence detection engine is in communication with a home location register of a 
wireless telephone network. 

The Examiner notes that a home location register in accordance with a wireless telephone 
network, as understood in the art is a system through which a wireless client can connect to have 
access to the greater network. For example, a wireless handheld, in order to access the internet 
or call someone else would need to be processed or authenticated through a home location 
register first. 



IRC is performed through the Internet. 
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It would have been obvious to one of ordinary skill in the art at the time of invention to connect 
to IRC using a v^ireless telephone network, and thereby use a home location register in order to 
access the IRC chat through a more portable means. 

In reference to claim 28: 

"IRC FAQ" discloses the presence and availabihty management server of claim 24, wherein the 
presence detection engine is in conmiunication with a short messaging server center. ("/MSG, 
/QUERY. /NOTICE", pages 9-10) 

In reference to claim 29: 

"IRC FAQ" discloses the presence and availability management server of claim 24, wherein the 
presence detection engine is in communication with a gateway GPRS support node (GGSN). 

In reference to claim 32: 

"IRC FAQ" discloses the presence and availability management server of claim 31, wherein the 
server includes a database and wherein the profile of the individual is stored in the database, 
(page 12, Item 33, page 13, Item 38 "registration of nickname by nickserv") 
The examiner takes official notice that storing registered user information in a database was well 
known at the time of invention. It would have been obvious to one of ordinary skill in the art to 
user a database to store user profiles in order to provide a common storage place where such 
information could be easily accessed. 
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In reference to claim 34: 

"IRC FAQ" discloses the presence and availability server of claim 39, wherein a plurality of 
profiles is stored in the database, each profile corresponding to a different situation for the 
individual, (page 12, Item 33, page 13, Item 38 "registration of nickname by nickserv") 
It would have been obvious to one of ordinary skill in the art to user a database to store user 
profiles in order to provide a common storage place where such information could be easily 
accessed. 

Claim 40 is rejected for the same reasons as claim 34. 
In reference to claim 42: 

"IRC FAQ" and "Windows 98: One Step at a Time", 1998, Brian Underdahl, pages 307-308 
discloses the method of claim 1 wherein the first profile is viewed by the first person in the first 
person's contact list and the second profile is viewed in the second person's contact list, where 
the first profile is the WHOIS profile of the individual with respect to one server, and the 
WHOIS profile of the individual with respect to the second server. 

In reference to claim 43: 

"IRC FAQ" and "Windows 98: One Step at a Time", 1998, Brian Underdahl, pages 307-308 
discloses the method of claim 1 wherein the first and second profiles are viewed in the 
individual's contact list, where the first and second profiles may be viewed in the individuals 
notify and chatroom availability list for the first server and second server cormected to. 
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Conclusion 

6. The following prior art is made of record: 

• US patent 6757365 discloses a method of instant messaging over a telephone 
interface. 

7. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of the final action and the advisory action is not mailed under after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension pursuant to 37 CFR 
1 . 1 36(A) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

8. Any inquiry concerning this communication from the examiner should be directed to 
Thomas M Ho whose telephone number is (571)272-3835. The examiner can normally be 
reached on M-F from 9:30 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gregory A. Morse can be reached on (571)272-3838. 
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The Examiner may also be reached through email through Thomas.Ho6@uspto.gov 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the receptionist whose telephone number is (571)272-2100. 

General Information/Receptionist Telephone: 57 1 -272-21 00 Fax: 57 1 -273-8300 
Customer Service Representative Telephone: 571-272-2100 Fax: 571-273-8300 



February 5'\ 2006 



TMH 




